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DETAILED ACTION 



This action is in response to the Preliminary amendment filed on November 15,2004. 
Claims 10-19 are pending and have been considered below. 



Specification 

1 . If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 
371 , a specific reference to the prior-filed application in compliance with 37 CFR 1 .78(a) 
must be incl.uded in the first sentence(s) of the specification following the title or in an 
application data sheet. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the 
reference must include the relationship (i.e., continuation, divisional, or continuation-in- 
part) of the applications. 

If the instant application is a utility or plant application filed under 35 U.S.C. 
1 1 1 (a) on or after November 29, 2000, the specific reference must be submitted during 
the pendency of the application and within the later of four months from the actual filing 
date of the application or sixteen months from the filing date of the prior application. If 
the application is a utility or plant application which entered the national stage from an 
international application filed on or after November 29, 2000, after compliance with 35 
U.S.C. 371 , the specific reference must be submitted during the pendency of the 
application and within the later of four months from the date on which the national stage 
commenced under 35 U.S.C. 371 (b) or (f) or sixteen months from the filing date of the 
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prior application. See 37 CFR 1 .78(a)(2)(ii) and (a)(5)(ii). This time period is not 
extendable and a failure to submit the reference required by 35 U.S.C. 1 19(e) and/or 
120, where applicable, within this time period is considered a waiver of any benefit of 
such prior application(s) under 35 U.S.C. 119(e). 120, 121 and 365(c). A benefit claim 
filed after the required time period may be accepted if it is accompanied by a grantable 
petition to accept an unintentionally delayed benefit claim under 35 U.S.C. 1 19(e), 120, 
121 and 365(c). The petition must be accompanied by (1) the reference required by 35 
U.S.C. 120 or 1 19(e) and 37 CFR 1 .78(a)(2) or (a)(5) to the prior application (unless 
previously submitted), (2) a surcharge under 37 CFR 1.1 7(t), and (3) a statement that 
the entire delay between the date the claim was due under 37 CFR 1 .78(a)(2) or (a)(5) 
and the date the claim was filed was unintentional. The Director may require additional 
infonnation where there is a question whether the delay was unintentional. The petition 
should be addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1.78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1.1 7(t) are not required. Applicant is still required to submit the reference 
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In compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201 .1 1 . 

2. The disclosure is objected to because of the following infonnalities: the Examiner 
notes the use of acronyms (IC, and FF- module) on page 2 (lines 12, and 34) without 
including a description in plain text. 

Appropriate connection is required. 

3. The disclosure is objected to because of the following Informalities: On page 8, 
line 18 it reads as "Especially is it possiblej' seems like a typo error. The Examiner 
believes that it should be "Especially it is possible." and will use this assumption in the 
office action below. 

Appropriate correction is required. 

Drawings 

4. The drawings are objected to under 37 CFR 1 .84(h)(5) because Figures 1-4 
show(s) modified fornris of construction In the same view. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
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should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 10 recites the limitation "said communication module CU" in line 6. 
However, the Applicant has described "a communication module CU" twice in lines 2, 
and 5. The Examiner believes that there should be only one "communication module 
CU" and will use this assumption in the office action below. There is insufficient 
antecedent basis for this limitation in the claim. 
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2. Claim 10 recites the limitation "said superordinated control" In line 7. However, 
claim 10 is the first Independent claim and "superordinated control" is not described 
before. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 use § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
fomi the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1 0-1 9 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Glllen 
(US 2003/0208290). 

Claim 10: Gillen discloses a programmable field measuring instrument/device 
comprising; 

a. communication module for communication with control unit through data bus 
line (para 0027, lines 1-6); 

b. field measuring device has a sensor (module) which acquires the process data 
and ADC converts It to digital fomn (para0025, lines 1-4, fig 1); 

c. a control unit or processor for evaluating/processing the measured signal (para 
0025, lines 4-8); 
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d. entire control takes place from a control (superordinated) center, signal 
transmits (communicates) via a digital databus (para 0003, lines 13-20); 

e. a reprogrammable device/memory in field measuring device to install new 
control program (para 0008, lines 18-38), and the connector terminal serves as update 
interface to transfer new control programs (para 0031, lines 1-4), 

Claim 1 1 : Glllen discloses a programmable field measuring device as in claim 10 
above, and further discloses that programmable field device 10 has communication 
module for communication between control unit and control (superordinated) center (fig 
1, para 0027, lines 1-5). 

Claim 12: Gillen discloses a programmable field measuring device as in claim 10 above, 
and further discloses that the field measuring device 10 has sensor module (fig 1 , para 
0025, lines 1-4). 

Claim 13: Gillen discloses a programmable field measuring device as in claim 10 above, 
and further discloses that the field measuring device 10 has digital components of 
(sensor, ADC) sensor module (fig 1 , para 0025, lines 3-8). 

Claim 14: Gillen discloses a programmable field measuring device as in claim 10 above, 
and further discloses the field measuring device has control unit, processor, a memory 
with different control programs (para 0016, lines 1-4; and para 0025, line 6). 
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Claim 15: GiNen discloses a programmable field measuring device as in claim 10 above, 
and further discloses that the field measuring device's functionality can be changed by a 
control program which is called from the memory during the initialization/configuration of 
control unit (designated as SOPC) (para 28, lines 1-5). 

Claim 16: Gillen discloses a programmable field measuring device as In claim 10 above, 
and further discloses a data interface 22 with databus line for communication according 
to Profibus PA standard. Foundation Fieldbus Controller, CAN Controller (para 0027, 
lines 8-14). 

Claim 17: Gillen discloses a programmable field measuring device as in claim 10 above, 
and further discloses the input/output unit connected to the control unit for indicating 
outputting values, manual (analog) inputting values (fig 1 , para 0027, lines 1-6). 

Claim 18: Gillen discloses a programmable field measuring device as In claim 10 above, 
and further discloses that the field measuring device 10 has functionality (functional 
block) in fonn of (software) control program (fig 1 , para 007, lines 1-5). 

Claim 19: Gillen discloses a programmable field measuring device as in claim 18 above, 
and further discloses that the flexible (reprogrammable) functionality can be achieved by 
configuring the device by Foundation Fieldbus, Profibus (para 0027, lines 8-14). 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Ervurek et al. (US 6,859,755) discloses a field device for automatic process control. 

b. Lynch (US 6,081.195) discloses a system with sensors having programmable logic 
circuit. 

Any inquiry conceming this communication or eariier communications from the 
examiner should be directed to Hirdepal Singh whose telephone number is 571-270- 
1688. The examiner can nomially be reached on Mon-Fri (Alternate Friday Off) 8:00- 
5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on 703-308-7843. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-3800. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonmation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



H.S. 

January 8, 2007 




